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REMARKS 

2. caoce.ed wih o M KqBiBcence ^ ^ ^ to 

_ sn 7 rt *• - — - «- spcci£c ;r,* 

speuficlly. ,„ the ongtaal ciaims No Qew ^ ^ »• 

This issues outstanding are as follows: 

. CU. 2.-27 have heett rejected by the Examiner tutder 35 U.S.C. 102(b) as b*. . 
anticipated by Baasiounyetal. ^ 

• Claims 21-30 have been rejected by the Examiner under 35 U.S.C. 103(a) as b~ 
allegedly unpatentable over Aga et al., US Patent 5,922,324. 

• Claims 21-30 have been rejected by the Examiner under 35 U.S.C. 103(a) as b« 
aUegedly unpatentable over Scaglione et al., US Patent 5,000,973 in view of Nabi et , 
US Patent 5,472,684. "» 

Apphcants respectfully traverse the outstanding rejections and objections, and 
Applicants respectfully request reconsideration and withdrawal thereof in Hght of 0* 
amendments and remarks contained herein. 

I- 35 U.S.C. §102(b) 

Oairns 21-27 ate rejected by ft. &miimr ^ „ u s c 

teconstderMon aad wtodrawal hereof to light of the flowing remark,. 

- *e ctoto, ,s reund. either express* or toherend, „ . „ 

^r^. v - m c ° 814 ™ «* «». * ««. 
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The plant extracts used bv Baasiounv et at ar. fk. ... 

extracts ,h, „l . ' M " racU - Of these die, 

extracts, the plan, exwcts „ added a, 0.02% into lhc Md |Jjs 

tass than I0H of the overa,, doash, maldng „. . f £ ^ 

*e dough of 0.001«4 % ( M pp..,. as Sta «ed towards . ta boRom „ ^ 299 ^ 

to addition to th e cote, Ktracts Med by ft ^ 

™^ «• — • As ntdicatad on p. ge 298 . ^ Materials and Methods, plan,, woo* 
*ed - to isolata *. leaves and th. flowering tops . whfch _ ^ J" 

d. fi npdb y U,ep,«en., ro , i c a , i „non P a g e5,U Msl . S .„ M e hstatesaplan , KtlIact ,, ; 

Any subs janca which is derived, obtained or extracted fr„ m . 
plant or plantpm by conventional separation techniques 

use of T" ^ °° C ° f *" toaM ** ■*»*» techniques n^alve to 

use of a solvent, such as water or alcohol n«,n *. ... 

eouate fo »„ * ' ° f plant materials does not 
equate to an extraction process. 

In view of the newly amended claim 21, Applicants assert that the Bassiouny et al 
does not contain all the limitations of independent claim 21 m * «, ■ . yetaL 
withdrawn. P Claun 21 ^ thus the rejection should be 

D. 35U.S.C. § 1 03(a) 

A. Aga et al., US Patent 5,922,324 
tUlo^t 0 "" 05 2, ' 3 ° **" " y *" BMn,il,er 35 M-C 103(a) as being 

^echon and request reconsideaarion and withdrawal hereof ha hgh, of the Lowing 
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Application No.: j 0/668,001 

Docket No.: HO-P02UWS2 
As established by In re Royka, prima facie obviousness of a claimed inv « 
only be established if all riw> i- - - claimed invention tan 

aoii*neu u an , he claim limitations are taught or suggested bv rh„ - 
Royka, 490 F.2d 981, 180 USPQ 580 (CCPA 1974) ^ p T ^ m '*" B 

rh« . • ; • y^ut^Aiy74). The Examiner has failed to show dtt»fl 

«» c anned ..tntta,™ are ^ or s „ „ y fte ci(ed 

to re r„^ P " CWS ~ P ~ * U " os M *— **— - — e-c 

Any substance which is derived, obtained or extracted from a 
plant or plant part by conventional separation teohnio/u^ 

under ^ ^ ^ " "* * * SWU * "» «■ *« « M 

^hntoues of Pl ant wmmtK propolis „ mKle „ y ^ ^ 

A S » « ax d«, the Applicant, cm Mentify , „ ^ ffly ^ ^ 

HZ V.T e T " by » *° «*- * 

_ A8i - ;'• - *° «* .he Exanriner U treated „ ^ of 

Asa « tu. See, /„ „ c^, 203 F . 3d ]305 „ uspQ2(J ( ^ ^ ^ ^ 

man, 8180 AS " ^ """ SUeSK * *■ *«•*.- for. 

Plant exnact. One of sBU in the « wotdd no, have been tnori.ated to aubsritute prop.,, L 

xti^ r *• ,ack ° f ^ - » — » bte^ 1 :^ 

oasic requirements of apnma/acie case of obvious. 



B. Scaghone US Patent No. 5,000,973 in view of Nabi US Patent 5.472,684 
Claims 21-30 have been rejected by the Examiner under 35 US C 103^ h ■ 

allegedly unpatentable over Scagliono et al., US Patent No 5 000 973 in 103( ;^ bCmg 
?i w TAt o ^_ Wl wo - ^»WO*5f73 # m view of CFR % title 

^ ^y^r^jr r of Nabi - w ^ — 

^finb^oftbefLCrTr^ ^ — - — 
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Applicants assert that the Examiner ha, not established a pr ima f ■ 

obviousness to reject the claims under 15 US C lOV* , ■ 

USPQ2d 1438 (Fed Cir 199,. A , ' * " 947 R2d 48 **> 

^ 438, (F,d. Or. 1991). Apnma facie case necessitates disclosure of the sou^ 

or motiva " n to modlfy this refe — * ~- - £X 

and a reasonable expectat.on of success of producing the present invention. 

Scaghone teaches a dog biscuit comprising phyrophosphate. Tab.e 2 and TableW 
Scaghone does mention that the biscuit can contain naturat flavors, however it Z 

22 what T & ~ - ° f * e pwpose of addi - - fl — 

w uld that the natural Wants are merely added for the purpose of flavoring, « 

^-l******. hardened byaprocessca.^calcification.Iltephyrophosha^ 
^ ^ ; edUC£S ***** tartar formaW This Zhani J 

Plant extract, Thus, fce puipose of ^ dog biscuit of fa ^ to ^ 

to reduce tartar formation. TOr ' ** 

flavor once agan. AppHcan* »u« m CSK Tifle 2! doea no, *. defecs „ 

izr rt: ~ does °* Twe 21 Mca,e ™ ueh — • «— » — * * ~! 
zi - * o -*- ,ta ° f - «* ™° « <- « — « 

N t ° f *" ^ toren,iOT - SB « *< ha, added 

Nataa bee, use Nahu tcache. momh washes/tinaes, .oothpaate, „ navin , tea „, oj . J 

cf «. -Tr* re * K,My rcn,ind Exantaer ■* ,o3 

of the ctamed invention « as a whole." This "as a whole" ■e«.i m ™ . 

the invention pa* by pan. in hinda^ mJZ^TT^Z^ " 
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Application No.: 10/668,001 

Docket No.: HO-P02l £'0IJS2 
Pans, and on that basis alone declare the invention obvious The couns h > * 
on this type of hmdsight rea50uing> which uses • ™ ~- 

components. This type of annlvsic P ° ^ ' ts P 1 **** 

tne courts nave ^ ed 2 P € ^ * ^ "'—e n.ons. ^ 

1350, 1355-56 (Fed Cir ^ / , ^ *• WW 

— K £ r d ™ ™ SPQ 2d 1430 ^ cfc 

as Applicants res^tfi,,, Wall0nS ° f present Mention, ^ 

as Appncants respectfully request withdrawal of the rejection. 

behev«. to bo in m^edi.,, condita for allowance. According,,, a. ^ 

r ^couni jno. 06-2375, under Order No 10311777 <* , 

undersigned is authorized to draw. fr0m ^ ^ 



Dated: March 9, 2005 



Respectfullvsutoiitted, 




Registration No.: 45,872 
FTJLBRIGHT & JAWORSKI L.L.P. 
1301 McKinney, Suite 5100 
Houston, Texas 77010-3095 
(713)651-5151 
(713) 651-5246 (Fax) 
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